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Pre NESA Questionnaire 
The information requested on this form will be used by the University to assess the employment status of the worker/s for this engagement in accordance with HMRC regulations https://www.gov.uk/guidance/off-payroll-working-in-the-public-sector-reform-of-intermediaries-legislation.  For this reason, questions on the form must not be altered.

Sections 1 and 4: to be completed by University of Bath engaging department before sending form to the Engagee 
Sections 2 and 3:  must be completed by the Engagee (worker)

The information is required for ‘individuals’ who may be engaged to supply services to the University to determine
· if the individual should be ‘employed’ or ‘self-employed’ for tax purposes 
· if the Off-payroll (IR35 Intermediaries) legislation applies to the engagement
For further information, see HMRC guidance https://www.gov.uk/guidance/check-employment-status-for-tax and https://www.gov.uk/guidance/ir35-find-out-if-it-applies.

	Section 1 – ‘Engagement Details’   (to be completed by the University Engager)

	Department
	

	University of Bath Engager 
(the person who requires these services)
	Name: 

	University Coordinator 
(person completing the employment assessment (NESA))
	Name: 
Email: 

	Engagement Title
(e.g. Guest lecturer, transcriber, proof reader etc. )
	

	Description of services to be provided 
	


	No. of days work 
	

	Dates of engagement
(N.B. if the engagement will be longer than 12 months a new employment assessment will be required every 12 months)
	
Start date: 
End date: 

	Estimated value of Engagement excl. VAT 
(N.B. include any allowable expenses including travel costs here and on the Purchase Order.  Do not use a Visitor Expense Form) 
	

	University Project Code (budget)
	




	[bookmark: _Hlk34230749]Section 2 -  ‘Engagee Details’  (to be completed by the individual being engaged to do this work)



2.1    Where will the services be provided?
	Will you be providing your services from outside the UK?

Are you registered in the UK for tax purposes?
(see  https://www.gov.uk/tax-foreign-income/residence) 
	☐ Yes                                             ☐ No

☐ Yes, registered in the UK,  or   ☐ No




2.2  How will you supply the services for this engagement?
	As a Sole Trader/Individual
	☐ Yes                          ☐ No
	

	Through a Limited Company or Partnership
	☐ Yes                          ☐  No


	Using  a ‘team’ of people (i.e. more than 1 person)

	☐ Yes                          ☐ No, if no, please skip to 2.4



 2.3 Team Working (to be completed only if services will be provided using a ‘team’ of people)
	Would you always use a team of people when providing services to the University of Bath?
	☐  Always because of the nature of the services             
       provided, or 
☐  Sometimes use a team of people, it would depend on       the individual engagement                                            



       Based on the engagement detailed in Section 1 above, please advise who will be involved in the team 
       providing services:
	Who will be involved in the team (Name)
	Role of that person within your company or please state if a sub-contractor
	Y/N  -is this a Person of Significant Control 
* see link below 
(n/a for sub-contractors)   
	Extent (%) to which the person will be involved in providing the services
	Substitution - In the event this person is unable to perform part/all of the contracted services (e.g. if unwell), would a substitute be provided with the same skills/experience? (The substitute does not need to be an employee but a person to whom you are able to sub-contract the work and to whom you will be responsible for paying)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


         *   Person of significant control see,
          https://www.gov.uk/government/news/people-with-significant-control-psc-who-controls-your-company 

2.4 Worker Details (i.e. person delivering the services)
(N.B.  for a Limited Company/partnership where there is more than one worker please provide details for the Person/s of Significant Control undertaking the work).
	Title (Dr, Prof etc)
	

	Full Name
	

	Address
		

	Post Code
	

	Contact Email Address
(will be used to send Status Determination Statement)
	

	Contact Phone Number
	

	Company/Partnership/Trading Name (if applicable)
	

	VAT Registration Number 
(if not applicable, specify ‘n/a’)
	VAT No.                                                       ☐ N/A 




2.5 Company Details:  if you answered yes to ‘supplying your services through a limited company or partnership’, please confirm details of this company/partnership below, otherwise continue at 2.6.
	Type of organisation 

	A company registered in the UK with Companies House

	☐  Yes                          ☐  No

	A company registered outside the UK
	☐  Yes                          ☐  No


	A type of partnership
If yes, please indicate the nature of the partnership and specify % ownership in the partnership
	☐  Yes                          ☐  No
☐  Private                   ☐  Limited/Limited Liability
...........% 

	Company Registration Numbers

	UK Company Registration number 
	

	Non-UK Company Registration number
	

	Unique Taxpayer Reference
(where no Company Registration number)
	

	People

	As the worker, do you have a material interest of 5% or more in the company/partnership
	☐  Yes                          ☐  No


	Number of people in your organisation (including employees & partners)
	Please specify no. …………………………………..



2.6 Contracts/operation of this engagement (including substitution):
	Worker’s contracts
	

	Have you previously provided services to the University of Bath?

	☐  No
☐  Yes, please specify end date of previous engagement   
       ………………………………………………            

	Have you performed any ‘self-employed’ work (including work through your own limited company) of a similar nature for other clients in the last 12 months? 
	☐  Yes                          ☐  No

	Will this engagement take up the majority of your ‘available’ working time? 
	☐  Yes                          ☐  No

	Are you currently employed as an employee or a worker (through an hourly paid contract) and receive a payslip from the University of Bath? 
	☐  No      If Yes, please confirm the following:
Name of department/job title 
....................................................................................


	Substitution
	

	In the event you are unable to perform part/all of the contracted services (e.g. if you are unwell), could you provide a substitute with the same skills/experience?  
(The substitute does not need to be an employee but a person to whom you are able to sub-contract the work and to whom you will be responsible for paying)
	☐  Yes                          ☐  No

	Invoicing - will you submit an invoice for the services provided?
	☐  Yes                          ☐  No




	Section 3 – Declaration   
(to be completed by the individual engaged to do the work or one of the team providing the services)



I confirm that the information I have provided in this questionnaire is correct and representative of services I will
be providing to the University under this contract.

I understand that the information provided in this questionnaire will be used to complete employment status checks, to assess if the IR35 regulations apply to these services and that the information will be held by the University in accordance with University’s  GDPR guidelines which can be found here:- https://www.bath.ac.uk/publications/university-of-bath-gdpr-compliance-statement/attachments.bho/university-of-bath-gdpr-compliance-statement.pdf


Name of Person completing this form: ……………………………………… Position…………………………………………….            

Date …………………………………

Next steps 
· Please return the completed form via email to the University Coordinator (see section 1). 
· An employment assessment will be completed based on the information provided on this form. 
· You will receive a Status Determination email from the University of Bath which will confirm how this 
      engagement will be treated for tax purposes.  This PNQ and the employment assessment will be attached to     
      the email.
· Please ensure you have received a Purchase Order before you undertake this work.







	SECTION 4  - INTERNAL USE ONLY, 
(To be completed by the University of Bath Engager before sending to the Engagee)
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The information requested below is required to enable a mandatory employment status assessment to be completed, before any work starts, in accordance with HMRC regulations.  It is important the information provided is accurate.  If you are unsure of the answers please refer to the person requesting this worker before completing the employment assessment. 
· Please answer all questions below by checking the relevant box, then sign and date this section of the form 
· Procurements processes and forms:    before sending this PNQ to the Engagee, please check Procurement processes have been followed and depending on the value of the engagement that any necessary Procurement form has been completed and authorised, e.g small quote, BED or SAW form.
· When completing the employment assessment, carefully check the answers on this PNQ match the assessment, i.e.;
- if using the HMRC CEST tool, that all responses in this PNQ are accurately reflected when answering questions on the CEST
  tool, or 
- if using a Common Role assessment from the University NESA webpage that you only use the Common Role if the 
  Common Role job title and all elements in the Common Role assessment ‘essential criteria’ document match the 
  responses in this PNQ. 

	Staff Involvement and Authorisation

	i. Potential conflicts of interest
Where a member of staff is providing the services or is connected in any way to the external organisation you are engaging, in accordance with University policy (see Other regulations (bath.ac.uk)), Vice-Chancellor permission must be obtained to confirm there is no conflict of interest.  To obtain authorisation you should contact Richard Brooks, HR Director, as the VC’s delegated authority on this

ii. Engaging a current member of staff
Where a member of staff is providing the services you must check and confirm that for this engagement those services do not conflict or overlap with the individual’s responsibilities within their current job role.
	Please check the boxes as appropriate for i and ii.
i.  ☐ Not applicable, there is no connection between a 
           member of staff and the individual/organisation 
           providing these services
    ☐   VC authorisation obtained

  


ii. ☐ Not applicable, the individual being engaged is not a 
       member of staff
  ☐ I/The Engager confirm that services within this 
            engagement are outside of the member of staff’s 
            current job role

	Is there or will there be a contract in place?
In the CEST tool this should be answered Yes (it will either be an HR contract of employment or a Purchase Order dependant on the outcome of the assessment)

	Substitution  - a substitute is someone the worker could send in their place for this role
(for further guidance see https://www.gov.uk/hmrc-internal-manuals/employment-status-manual/esm11045 )
· The substitution questions below are important and care must be taken to consider if a specific individual must carry out this engagement or, in the event the original person (engagee) is unavailable or unable to complete the engagement the worker can send a substitute to provide the services.
· University standard terms and conditions that accompany the purchase order (the contract) state a substitute would normally be accepted if equally qualified and experienced.   Would this be appropriate for your engagement?

	The following question relates to the CEST question ....‘Do you have the right to reject a substitute’ 
(for further guidance see https://www.gov.uk/hmrc-internal-manuals/employment-status-manual/esm11045).

	
Would you reject a substitute If the worker's business sent someone else to do the work (a substitute),  and that person met all the necessary criteria (skills & experience) ?


	☐  A substitute would be rejected, 
      i.e. it is only this individual that can perform this 
      engagement, e.g. due to the nature of the work. 
      N.B. answer ‘Yes to the CEST question ‘do you have the 
      right to reject a substitute’.
 
☐  A substitute would be accepted for this engagement
      N.B. answer ‘No’ to the CEST question ‘do you have the 
      right to reject a substitute’.     

	Would the worker have to pay their substitute?


	☐ Yes, if you would accept a substitute (any substitute must
      be paid by the original engagee)             
☐ No, if you would reject a substitute 


	Working Arrangements /Control of work
· For further guidance on each of the following questions and examples with how to answer, see 
https://www.gov.uk/hmrc-internal-manuals/employment-status- manual/esm11045 

	Do you have the right to move the worker from the task specified in section 1 for this engagement?   

	☐  Yes
☐  No, the worker would have to agree
☐  No, a new contract would be required if the worker 
      was moved to a different task

	Will the University determine how the work will be carried out?

	☐  Yes 
☐  No, the worker solely decides 
☐  No, the University and the worker would agree 
      together
☐  Not relevant, it is highly skilled work 

	Will the University determine the working hours 
	☐  Yes 
☐  No, the worker solely decides 
☐  No, the University and the worker would agree 
      together
☐  No, the work is based on agreed deadlines

	Do you (the University) have the right to decide where the work is done? 

	☐  Yes, the University will decide 
☐  No, the worker solely decides the location 
☐  No, the task (engagement) sets the location, or 
☐  No, some work has to be done in an agreed 
      location and some will be at the workers choice?

	Worker’s Financial Risk/Payment 
· For further guidance on each of the following questions and examples with how to answer, see 
https://www.gov.uk/hmrc-internal-manuals/employment-status-manual/esm11090 

	Will the worker have to buy any of the following before the University pays them (check all relevant boxes). 


	☐  equipment (does not include laptops, tablets and phones)       
☐  vehicle               
☐  materials     
☐  Other costs,  (including indemnity insurance, 
       non-commuting travel or accommodation)
☐  None 

	How will the worker be paid?


	☐  hourly, daily or weekly rate
☐  fixed price for the whole project 
☐  fixed amount for each piece of work (e.g. stage 
       payments)
☐  a percentage of the sales the worker generates
☐  a percentage of the University’s profits or savings


	If the University was not happy with the work, would the worker have to put it right?
	☐  Yes, unpaid and they would have extra costs that the 
       University would not pay for     
☐  Yes, unpaid but their only cost would be losing the 
       opportunity to do other work
☐  Yes, they would fix it in their usual hours at their usual  
       rate or fee
☐  No, the work is time-specific or for a single event
☐  No


	Worker’s Involvement 

	Will the worker be provided with any paid-for corporate benefits, e.g. staff rate gym membership,  University branded clothing, retail discounts)  
	☐  Yes, please specify ……………….……………
☐  No
 

	Will the worker have any management responsibilities for the University,  e.g. rates of pay, hiring, dismissing or staff appraisals?              
	☐  Yes                         ☐  No 

	Workers Contracts

	How would the worker introduce themselves to your consumers (students, staff etc) or suppliers?
	☐They work for you 
☐They are an independent worker acting on your behalf (sole trader/individual)
☐ They work for their own business (limited company)
☐ This would not happen

	Does your organisation know who will be doing this work? 

	☐ Yes                           ☐  No 


	Does this contract stop the worker from doing similar work for other organisations?   

	☐  Yes                          ☐  No


	Is the worker required to ask permission to work for other organisations?    
	☐  Yes                          ☐  No 

	Are there any ownership rights relating to this contract, e.g. intellectual property, copyright, trademarks, patents etc.?
(NB: University of Bath terms and conditions of purchase for your PO state ownership resides with the University) 
	
☐  Yes                        
☐  No, (ownership will reside with the University or,  
      ownership doesn’t apply to this engagement)

	Will this be the first in a series of contracts for your department with this individual/company?
	☐  Yes                          ☐  No 




Print name: __________________________________	Job title: _____________________________________

Department: _________________________________    Date:  _______________________________________
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